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BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Application of: Case No. 800-2019-053535

MATTHEW WELLS MCCONNELL

PROBATIONARY LICENSE

)
)
) STIPULATION FOR A
- )
For a Physician’s and Surgeon's License )
)

1) Matthew Wells McConnell, applicant for a physician's and surgeon’s license
(hereinafter “applicant”), and Kimberly Kirchmeyer, Executive Director of the Medical
‘Board of California (Board), hereby stipulate as follows:

2)  Applicant is eligible for medical licensure in California upon meeting all licensure
requirements.

3) On October 17, 2018, applicant submitted an application for a Physician’s and

- Surgeon’s License. The Board received information that on July 1, 2015, applicant was
convicted of Virginia Crime Code — Driving While Impaired (first offense) with a blood
alcohol content of .15-.20% by the Charlottesville General District Court. Applicant was
required to serve five (5) days in jail, complete the Virginia Alcohol Safety Action Program,
driver's license was suspended for one (1) year, Ignition Interlock was required for six (6)
months, and he was required to pay a fine of $388. ' '

Since, at least, November 2015, applicant has been under the care of treating
professionals for an addictive disorder.

On May 25, 2016, applicant entered into a Consent Order with the Virginia Board of
Medicine for abusing alcohol during his residency program while on cali. Applicant was
reprimanded by the Virginia Board of Medicine and was required to successfully complete
his monitoring contract in the State of Virginia and maintain professional conduct through
the remaining of his residency program. A copy of the Consent Order from the Virginia
Board of Medicine is attached hereto as Exhibit A.

On February 1, 2018, applicant entered into a Consent Order with the North Carolina
Medical Board, as a result of action taken by the Virginia Board of Medicine as mentioned
‘above. As a result, the North Carolina Medical Board issued applicant a training license
under specific terms and conditions. A copy of the Consent Order from the North Carolina
Medical Board is attached hereto as Exhibit B. '

4) Section 480(a) of the Business and Professions Code states, the Board may deny a
license on the grounds that the applicant has done one of the following: been convicted of

a crime; done any act that would be grounds for suspension or revocation of a license; and
done a crime or act that is substantially related to the qualifications, functions, or duties of

the business and profession for which application is made. Section 2234 of the Business
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and Professions Code states that the Board may take action for unprofessional conduct.
Section 2239 of the Business and Professions Code states the Board may take action for
the use of any dangerous drugs or alcoholic beverages to the extent, or in such a manner
* as to be dangerous or injurious to the licensee, or any other. persen or to the public.’
Section 2305 of the Business and Professions Code states that the Board may take action
on the revaocation, suspension, or other discipline, restriction, ‘or hmltatlon imposed by
another state upon a license to practice medicine.

~ The above supports a conclusion that grounds exist for denial pursuant to sections
480(a)(1), 480(3)(3)(A) 480(3)(3)(8) 2234, 2239(3) and 2303 of the Business and
. Professions Code.

5) Pursuant to Section 2221 of the Business and Professions Code the Board may .
deny a license to an applicant because of unprofessional conduct. Alternatively, the Board
has the discretionary authority to issue a probationary license W|th terms and cond |t|ons

6)  Applicant acknowledges he has a nght to request a Statement of lssues and a
hearing upon denial of license for cause..-

: Ap‘plicant waives notice .of hearing _and judicial review in favor of this Stipulation for a
- Probationary License, which is subject to approval by the Board. If not approved, this
Stipulation is null and-void and may not be used for any purpose

7) Applicant understands arid agrees that counsel for the staff of the Board may
communicate directly with the Board regarding this proposed Stipu lation, without notice to
or participation by applicant or his counsel, By signing the Stlpulatlon applicant :
understands and agrees that he may not withdraw this agreement or seek to rescind the
Stipulation prior to the time the Board considers and acts upon it. If the Board fails to
adopt this Stipulation, the offer of a Stipulation for a Probatlonary License shall be of no
force or effect; except for this paragraph, it shali be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action by having
considered th|s matter, .

. ORDER

IT IS ORDERED THAT MATTHEW WELLS MCCONNELL apphcant be issued a
Physician's and Surgeon's License on a probation basis for a period of five (5) years,
subject to the following terms and conditions. Probation shall begm on the date the
appllcant is issued a probationary license. -

1) Clinical Diagnostic Evaluatrons and Reports ‘ '
Within thirty (30) calendar days of the effective date of this Decision, and on whatever
periodic basis thereafter as may be required by the Board or its designee, applicant shall
_undergo and complete a clinical diagnostic evaluation, including any and all testing

- deemed necessary, by a Board-appoeinted board certified physician and surgeon.

-The examiner shall consider any information provided by the Board or its designee and
any other information he or she deems relevant and shall furnish & written evaluation
report to the Board or its desugnee

—
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The clinical diagnostic evaluation shall be conducted by a licensed physician and surgeon
who holds a valid, unrestricted license, has three (3) years’ experience in provrdrng
evaluations of physicians and surgeons with substance abuse disorders, and is approved
by the Board or its designee. The clinical diagnostic evaluation shall be conducted in
accordance with acceptable professional standards for conducting substance abuse
clinical diagnostic evaluations, The evaluator shall not have a current or former financial,
personal, or business relationship with applicant within the last five (5) years. The
evaluator shall provide an objective, unbiased, and rndependent evaluation. The clinical
diagnostic evaluation report shall set fotth, in the evaluator's opinion, whether applicant
has a substance abuse problem, whether applicant is a threat to himself or others, and
recommendations for substance abuse treatment, practice restrictions, or other
recommendations related to applicant's rehabilitation and ability to practlce safely, If the
evaluator determines during the evaluation process that applicant is a threat to himself or
others, the evaluator shall notify the Board within twenty-four (24) hours of such a
determination.

In formulatlng his or her opinion as to whether applicant is safe to return to either part- tlme
or full-time practice and what restrictions or recommendations shouid be imposed,
including participation in an inpatient or outpatient treatment. program, the evaluator shall
consider the following factors: applicant's license type; applicant's hrstory, applicant's’

" - .documented length of sobriety (i.e., length of time that has elapsed since applicant's last

substance use); applicant’s scope and pattern of substance abuse; applicant's treatment

- history, medical history and current medical condition; the nature, duration and severity of
applicant’s substance abuse problem or problems; and whether applicant is a threat to
himself or the public,

For all clinical diagnostic evaluations, a final written report shall be provided to the Board

* o later than ten (10) days from the date the evaluator is assigned the matter. If the .
evaluator requests additional information or time to complete the evaluation and report, an
extension may be granted, but shall not exceed thirty (30) days from the date the evaluator
was ongrnally assigned the matter. .

The Board shall review the clinical diagnostic evaluatlon report within five (5) business
days of receipt to determine whether applicant is safe to return to either part-time or full-
time practice and what restrictions or recommendations shall be imposed on applicant
based on the recommendations made by the evaluator. Applicant shall not be returned to
practice until he has at least thirty (30) days of negative blological fluid tests or biological
fluid tests indicating that he has not used, consumed, ingested, or administered to himself
a prohibited substance, as defined in section 1361.51, subdivision (e), of Title 16 of the

" California Code of Regulations. _

Clinical diagnostic evaluations-conducted prior to the effective date of this Decision shall
not be accepted towards the fulfillment of this requirement. The cost of the clinical
diagnostic evaluation, including any and all testing deemed necessary by the examiner,
the Board or its desrgnee shall be borne by the licensee.
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Applicant shall not engage in the practice of medicine until notified by the Board or its
designee that he is fit to practice medicine safely. The period of time that applicant is not
practicing medicine shall not be counted toward completlon of the term of probation.
Applicant shall undergo biclogical fluid testing as required in this Decision at least two (2)
times per week while awaiting the notification from the Board if he is fit to practice
medicine safely. '

Applidant shall comply with all 'restrictlons or conditions recommended by the examiner
conducting the clinical.diagnostic evaluation within fifteen (15) calendar days after being
notified by the Board or its deS|gnee

2)  Notice of Employer or Supetvisor Information

Within seven (7) days of the effective date of this Decision, appllcant shall prowde to the
Board the names, physical addresses, mailing addresses, and telephone numbers of any :
and all employers and supervisors. Applicant shall also provide spegific, written consent for
the Board, applicant’s worksite monitor, and applicant's employers and supervisors to
communicate regarding applicant's work status, performance, and monitoring. For
purposes of this section, “supervisors” shall include the Chief of Staff and Health or Well”
Being Committee Chair, or equivalent, if applicable, when the applicant has medical staff
_privileges. :

3) Blologlcal Fluid Testing '

Applicant shall immediately submit to biological fluid testlng, at applicant's expense upon
request of the Board or its designee. “Biological fluid testing” may include, but is not limited

to, urine, blood, breathalyzer, hair follicle testing, or similar drug screening approved by, the -
Board or its designee. Applicant shall make daily contact with the Board or its designee to
determine whether biological fluid testing is required. Applicant shall be tested on the date
of the notification as directed by the Board or its designee. The Board may order an

~ applicant to undergo a biologjcal fluid test on any day, at any time, including weekends and
holidays. Except when testing on a specific date as ordered by the Board or its designee,

“the scheduling of biological fluid testing shall be done on a raridom basis. The cost of
biological fluid testlng shall be borne by the applicant. :

During the first year of probatton appllcant shall be subject to 52 to 104 random tests.
During the second year of probation and for the duration of the probationary term, up to
five (5) years, applicant shall be subject fo 36 to 104 random tests per year. Only if there
has been no positive biological fluid tests in the previous five (5) consecutive years of
probation, may testing be reduced to one (1) time per month. Nothing precludes the Board
from incréasing the number of random tests to the fi rst-year level of frequency for any -
reason.

Prior to practicing medicine, appliceﬁtshall eontract with a laboratory or service, approved
in advance by the Board or its designee, that will conduct random, unannounced,
observed, biological fluid testing and meets all the following standards:
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(@) Its_sp.ecime‘n collectors are either certified by the Drug and Alcohol Testing
Industry Association or have completed the training required to serve as a -
collector for the United States Department of Transportation. '

(b) Its specimen collectors conform to the current Umted States Department of
Transportation Specimen Collection Guidelines,

(c) Its testing locations comply with the Unne Specimen Collection Guidelines
published by the United States Department of Transportatlon without regard to the
type of test administered.

(d) Its specimen collectors observe the collection of testing specimens.

(e) Its laboratories are certified and accredited by the United States Department of
Health and Human Serwces

N lts testing locations shall submit a specimen to a laboratory within one (1)
business day of receipt and all specimens collected shall be handied pursuant to
chain of custody procedures. The laboratory shall process and analyze the .
specimens and provide legally defensible test results to the Board within seven (7)
business days of receipt of the specimen. The Board will be notified of non-
negative results within one (1) business day and will be notified of negatlve test
results within seven (7) business days. : :

(g) Its testing locations possess all the materials, equipment, and technical expertlse
necessary in order to test appllcant on any day of the week.

~ (h) Its testing locations are able to scientifically test for urine, blood, and hair
specimens for the detection of alcohol and illegal and .controlled substances.

() It maintains testing sites located throughout California

(i) It maintains an automated 24-hour toll-free telephone system and/or a secure on-
line coriputer database that allows the appllcant to check in daily for testing.

(k) It maintains a secure, HlPAA—compllant website or computer system that allows
- staff access to drug test results and compliance reporting information that is
available 24 hours a day.

() It employs or contracts with toxicologists that are licensed physicians and have
knowledge of substance abuse disorders.and the appropriate medical training to
interpret and evaluate laboratory biological fluid test results, medical histories, and
any other information relevant to biomedical information.

(m) It will not consider a toxncology screen o be negatlve if a positive result is
obtained while practicing, even if the applicant holds a valid prescription for the
substance. - .
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Prior to changing testing locations for any reason, including during vacation or other travel,
alternative testing locations must be approved by the Board and meet the requirements
above.

The contract shall require that.the laboratory drrectly notify the Board or its desighee of
non-negative results within one (1) business day and negative test results within seven (7) -
business days of the results becoming available. Applicant shall maintain this laboratory or-
- service contract during the period of probation: :

A certified copy of any laboratory test result may be recelved in evrdence in any
proceedings between the Board and applrcant

If a biological fluid test result mdrcates applrcant has used, consumed mgested or
administered to himself a prohibited substance, the Board shall order applrcant to cease
practice and instruct applicant to leave any place of work where applicant is practicing

" medicine or providing medical services. The Board shall immediately notify all of
applicant's employers, supervisors and work monitors, if any, that applicant may not
practice medicine or provrde medical services while the cease-practrce order is in effect.

A biological fluid test will not be considered negative if a positive result is obtalned while
practicing, even if the practitioner holds a valid prescription for the substance. If no _
prohibited substance use exists, the Board shall lift the cease-practice order within one (1)
business day.

After the issuance of a cease-practlce order, the Board shall determine whether the
positive biological fluid test is in fact evidence of prohibited substance use by consulting
with the specimen collector and the laboratory, communicating with the licensee, his
treating physrcran(s) other health care provider, or group facilitator, as applicable.

For purposes of this condrtron the terms “biological fluid testlng and “testing” mean the

' acqursrtlon and chemical analy3|s of an applrcant’s urine, blood, breath, or hair.

For purposes of this condltlon the term "prohlbrted substance” means an illegal

drug, a lawful drug not prescribed or ordered by an appropriately licensed health care
provider for use by applicant and approved by the Board, alcohol, or any other substance

. the applicant has been instructed by the Board not to use, consume, mgest or admlnrster .
~ to himself. .

If the Board confirms that a positive brologrcal ﬂurd test is evidence of use of a prohibited
substance, apphcant has committed a major violation, as defined in section 1361.52(a),
and the Board shall impose any or all of the consequences set forth in section 1361.52(b),
in addition to any other terms or cenditions the Board determines are necessary for public
protection or to enhance applicant's rehabﬂrtatlon

In consideration of applicant’s fulfllment of criteria set forth by Code of Regulations, title
16, section 1361.5(3)(I)(1) (Previous Testing Orders/Sobriety), applicant is permitted to
bypass the frrst-year testing frequency requrrements set forth above. Accordingly, the
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second-yeér testing frequency requiremenfs will apply upon applicant's commencement of
probation. ‘ .

4) Substance Abuse .Suggort.Groug Meetings . . ‘
Within thirty (30) days of the effective date of this Decision, applicant shall submit to the

Board or its designee, for its prior approval, the name of a substance abuse support group.
which he shall attend for the duration of probation. - Applicant shall attend substance abuse
support group meetings at least once per week, or as ordered by the Board orits '
designee: Applicant shall pay all substance abuse support group meeting costs.

The facilitator of the substance abuse support group meeting shall have a minimum of
three (3) years’ experience in the treatment and rehabilitation of substance abuse, and

- shall be licensed or certified by the state or nationally certified organizations. The .
facilitator shall not have a current or former financial, personal, or business relationship
with applicant within the last five (5) years. Applicant’s previous participation in a
substance abuse group support meeting led by the same facilitator does not constitute a
prohibited current or former financial, personal, or business relationship.

The facilitator shall provide a signed document to the Board or its designee showing
applicant's name, the group name, the date and location of the meeting, applicant’s"

 attendance, and applicant's level of participation and progress. The facilitator shall report
. any unexcused absence by applicant from any substance abuse support group meeting to
the Board, or its designee, within twenty-four (24) hours of the unexcused absence.

. 5  Worksite Monitor for Substance-Abusing Licensee
Within thirty (30) caléndar days of the effective date of this Decision, applicant shall submit

to the Board or its designee for prior approval as a worksite monitor, the name and
qualifications of one or more licensed physician and surgeon, other licensed health care
professional if no physician and surgeon is available, or, as approved by the Board or its
designee, a person in a position of authority who is capable of monitoring the applicant at
waork. . R

- The worksite monitor shall not have a current or former financial, personal, or familial .
relationship with applicant, or any other relationship that could reasonably be expected to
compromise the ability of the monitor to render impartial and unbiased reports to the Board
or its designee. [f it is impractical for anyone but applicant's employer to serve as the. '
worksite monitor, this requirement may be waived by the Board or its designee, however,
under no circumstances shall applicant's worksite monitor be an employee or supervisee
of the licensee. : ' '

‘The worksite monitor shall have an active unrestricted license with no disciplinary action
- within the last five (5) years, and shall sign an affirmation that he has reviewed the terms

- and conditions of applicant’s disciplinary order and agrees to monitor applicant as set forth
~ by the Board or its designee. . )

Applicant shall pay.all worksite monitoring costs.
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The worksite monitor shall have face-fo-face contact with appllcant in the work’
environment on as frequent a basis as determined by the Board or its designee, but not
less than once per week; interview other staff in the office regarding applicant's behavior, if
requested by the Board or its designee; and review applicant’s work attendance.

The worksite monitor shall verbally report any suspected substance abuse to the Board
and applicant’s employer or supervisor within one (1) business day of occurrence. If the-
suspected substance abuse does not occur during the Board’s normal business hours, the
verbal report shall be made to the Board or its designee within one (1) hour of the next
busiriess day. A written repart that includes the date, time, and location of the suspected
~abuse; applicant’s actions; and any other information deemed important by the worksite
monitor shall be submitted to the Board orits desrgnee within 48 hours of the occurrence.

The worksrte .monitor, shaIl complete and submlt a written report monthly or as directed by
the Board or its designee which shall include the following: (1) applicant’s name and
Physician's and Surgeon's Certificate number; (2) the worksite monitor's name and
signature; (3) the worksite monitor’s license number, if applicable; (4) the location or
location(s) of the worksite; (5) the dates applicant had face-to-face contact with the
worksite monitor; (6) the names of worksite staff interviewed, if applicable; (7) a report of
applicant’s work attendance; (8) any change in applicant's behavior and/or personal habits;
and (9) any indicators that can lead to suspected substance abuse by applicant. Applicant
- shall complete any required consent forms and execute agreements with the approved
worksite monitor and the Board, or its designee, authorizing the Board, or its designee,
and worksite monitor to exchange mformat!on .

. I the worksite monitor resigns or is no longer available, applicant shall within flve (5)

calendar days of such resignation or unavailability, submit to the Board or its designee, for
prior approval, the name and qualifications of a replacement monitor who will be assuming
that responsibility within fifteen (15) calendar days. If applicant fails fo obtain approval of a
replacement monitor within sixty (60) calendar days of the resignation or unavailability of
the monitor, applicant shall receive a notification from the Board or its designee to cease
the practlce of medicine within three (3) calendar days after being so notified.

Appllcant shall cease the practlce of medlcme until a replacement momtor is approved and
assumes monitoring re3p0n5|b|hty

6) . Violation of Probation Condition for Subetance- b‘usihg Licensees :
Failure to fully comply with any term or condition of probation is a violation of probation.

A. If applicant commits a major violation of probation as defined by section 1361,52,
subdivision (a), of Title 16 of the California Code of Regulatrons the Board shall take one
or more of the followmg actions: «
(1) Issue an lmmedrate cease-practlce order and order applicant to undergo a
clinical diagnostic evaluation to be conducted in accordance with section 1361.5,
subdivision (c)(1), of Title 16 of the California Code of Regulations, at applicant's
expense. The cease-practice order issued by the Board or its designee shall state
“that applicant must test negative for at least a month of contmuous biological fluid
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testing before being allowed to resume practice. For purposes of the determining - -
the length of time an applicant must test negative while undergoing _continuous
biological fluid testing following issuance of a cease-practice order, a month is
defined as thirty calendar (30) days. Applicant may not resume the practice of
medlclne until notified in writing by the Board or its designee that he may do so.

\ (2) Increase the frequenoy of biological fluid testing.

(3) Refer applicant for further disciplinary.action, such as suspension, revocation, or -
other action as determined by the Board or its designee. (Cal. Code Regs tit. 16, §
1361 52, subd (b).)

B. if appllcant commlts a minor violation of probation as def ned by sectlon 1361.52,
subdivision (c), of Title 16 of the California Code of Regulations the Board shall take one
oor more of the following actions:

(1) Issue a ceasejpractice order;

- (2) Order practice limitations;
(3) Order‘or increase suypervision of applicant;
(4) Order increased documentation:

(5) Issue a citation and fine, or a warning letter; ’ :
{6) Order applicant to undergo a clinical diagnostic evaluation to be conducted in
accordance with section 1361.5, subdivision (c)(1), of Title 16 of the California Code
of Regulations, at applicant’s expense;

. (7) Take any other action as determined by the Board or its designee. (Cal. Code
Regs., tit. 16, § 1361.52, subd. (d).)

C. Nothingi in thls Decision shall be considered a limitation on the Board's authority to
revoke applicant’s probation if he has violated any term or condition of probation. (See.
Cal. Code Regs., tit. 16, § 1361.52, subd. (e).) If applicant violates probation in any
respect, the Board, after giving applicant notice and the opportunity to be heard, may

~ revoke probation and carry out the disciplinaty order that was stayed. If an Accusation, or
Petition to Revoke Probation, or an Interim Suspension Order is filed against appllcant
.during probation, the Board shall have continuing jurisdiction until the matter is flnal and

- the period of probation shall be extended until the matter is final.

7)  Controlled Substances—Abstain' From Use
Applicant shall abstain complete|y from the personal use or possession of controlled
substances as defined in the California Uniform Controlled Substarices Act, dangerous
drugs as defined by Business and Professions Code section 4022, and any drugs requiring
a prescription. This prohibition does not apply to medications lawfully prescribed to
applicant by another practitioner for a bona fide illness or condition. Within 15 calendar
-days of receiving any lawfully prescribed medications, applicant shall notify the Board or its
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| ‘designee of the: issuing préctitioner’s name, address, and tel‘ephone_number;medicafion
- name, strength, and quantity; and issuing pharmacy name, address, and telephone:
number. : ' -

If applicant has .a confirmed positive biological fluid test for any substance (whether or not

legally prescribed) and has not reported the use to the Board or its designee, applicant

shall receive a notification from the Board or its designee to immediately cease the

practice of medicine. The applicant shall not resume the practice of medicine untit the final

decision on an accusation and/or a petition to revoke probation is effective. An accusation

and/or petition to revoke-probation shall-be filed by the Board within 30 days of the'

~ notification to cease practice. If the applicant requests a hearing on the accusation and/or

petition to revoke probation, the Board shall provide the applicant with a hearing within 30

- days of the request, unless the applicant stipulates to a later hearing. If the case is heard

by an Administrative Law Judge alone, he or she shall forward a Proposed Decision to the
Board within 15 days of submission of the matter. Within 15 days of receipt by the Board

- of the Administrative Law Judge’s proposed decision, the Board shall issue its Decision,
unless good cause can be shown for the delay. If the case is heard by the Board, the

. Board shall issue its decision within 15 days of submission of the case, unless good cause
can be shown for the delay. Good cause includes; but is not limited to, non-adoption of the
proposed decision, request for reconsideration, remands and other interlocutory orders
issued by the Board. The cessation of practice shali not apply to the reduction of the
probationary time period. . ' :

If the Board does not file an accusation or petition to revoke probation within 30 days of the
issuance of the notification to cease practice or does not provide applicant with a hearing
within 30 days of a such a request, the notificatipn of cease practice shall be dissolved.

8) Alcohol —A_bstal'n From Use .
‘Applicant shall abstain completely from the use of products or beverages containing
alcohol. L ' : :

. If applicant has a confirmed positive biological fluid test for alcohol, applicant shall receive
a notification from the Board or its designee to immediately. cease the practice of medicine.
The applicant shall not resume the practice of medicine until the final decision on an -

accusation and/or a petition to revoke probation is effective. An accusation and/or petition

~ to revoke probation shall be filed by the Board within 30 days of the notification to cease
practice. If the applicant requests a hearing on the accusation and/or petition to revoke
probation, the Board shall providé the applicant with a hearing-within 30 days of the -
request, unless the applicant stipulates to a later hearing. If the case is heard by an
Administrative Law Judge-alone, he or she shall forward a Proposed Decision to the Board
within 15 days of submission of the matter. Within 15 days of receipt by the Board of the
Administrative Law Judge’s proposed decision, the Board shall issue its Decision, unless

“good cause can be shown for the delay. If the case is heard by the Board, the Board shall
issue its decision within 15 days of submission of the case, uniéss good cause can be
shown for the delay. Good cause includes, but is not limited to, non-adoption of the

~ proposed decision, request for reconsideration, remands and other interlocutory orders

issued by the Board. The cegsation of practice shall not apply to the reduction of the

probationary time period. :
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| If the Board does not file an accusation or petition to revoke probation within 30 days of the
issuance of the notification to cease practice or does not provide applicant with a hearing
within 30 days of a such a.request, the notification of cease. practice shall be dissolved.

9)  Psychotherapy = - ' _ .
Within 60 calendar days of the effective date of this Decision, applicant shall submit to the
Board or its designee for prior approval the name and qualifications of a California-licensed
board certified psychiatrist or a licensed psychologist who has a doctoral degree in
psychoiogy and at least five years of postgraduate experience in the diagnosis and
treatment of emotional and mental disorders. Upon approval, applicant shall undergo and

. continue psychotherapy treatment, including any modifications to the frequency of
psychotherapy, until the Board or its designee deems that no further psychotherapy is
necessary. '

The psychotherapist shall consider any information provided by the Board or its designee
and any other information the psychotherapist deems relevant and shall furnish a written
evaluation report to the Board or its designee. Applicant shall cooperate in providing the

- psychotherapist any information and documents that the psychotherapist may deem
pertinent. _ : : ;

Applicant shall have the treating psychotherapist submit quarterly status reports to the
Board or its designee. The Board or its designee may require applicant to undergo
psychiatric evaluations by a Board-appointed board certified psychiatrist. If, prior to the
completion of probation, applicant is found to be mentally unfit to resume the practice of
medicine without restrictions, the Board shall retain continuing jurisdiction over applicant's
license and the period of probation shall be extended until the Board determines that
applicant is mentally fit to resume the practice of medicine without restrictions.

Applicant shall pay the cost of all psychotherapy and psychiatric evaluations.

"10)  Solo Practice Prohibition - . - .
Applicant is prohibited from engaging in the solo practice of medicine. Prohibited solo
“practice includes, but is not limited to, a practice where: 1) applicant merely shares office
space with another physician but is not affiliated for purposes of providing patient care, or
2) applicant is the sole physician practitioner at that location.

If applicant fails to establish a practice with another physician or secure employment in‘an
appropriate practice setting within 60 calendar days of the effective date of this Decision,
applicant shall receive a notification from the Board or its designee to cease the practice of
medicine within three (3) calendar days after being so notified. The applicant shall not
resume practice until an appropriate practice setting is established.

If, during the course of the probation, the applicant's practice setting changes and the
applicant is no longer practicing in a setting in compliance with this Decision, the applicant
shall notify the Board or its designee within 5 calendar days of the practice setting change.
If applicant fails to estabiish a practice with another physician or secure employment in an
appropriate practice setting within 60 calendar days of the practice setting change,
applicant shall receive a notification from the Board or its designee to cease the practice of
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medicine within three (3) calendar days after being so notified. The applicant shall not
resume practice until an appropriate practice setting is established. . '

-11)  Notification : o

- Within seven (7) days of the effective date of this Decision, the applicant shall provide a
true copy of this Decision and Accusation to the Chisf of Staff or the Chief Executive
Officer at every hospital where privileges or membership are extended to applicant, atany

- other facility where applicant engages in the practice of medicine, including all physician

and locum tenens registries or other similar agencies, and to the Chief Executive Officer at
every insurance carrier which extends malpractice insurance coverage to applicant.
Applicant shall submit proof of compliance to the Board or its designee within 15 calendar
days. ' ' ' ‘ '

This cf;ondition shall apply to any change(s) in hospitals, other facllities or insurance carrier.
12)  Supervision of P.hysician./-\ssistants and Advanced Practice Nurses

During probation, applicant is prohibited from supervising physician assistants and
advanced practice nurses. : . - :

. 13) ObeyAllLaws . _ ‘

- Applicant shall obey all federal, state and local laws, all rules governing the practice of
medicine in California and remain in full compliance with any court ordered criminal -
probation, payments, and other orders. - ’

14). ‘Quarterly Deglarations A .

-Applicant shall submit quarterly declarations under penalty of perjury on forms provided by
the Board, stating whether there has been compliance with all the conditions of probation.
Applicant shall submit quarterly declarations not later than 10 calendar days after the end
of the preceding quarter. ' ' :

1‘5) General Probation Requirements
Compliance with Probation Unit _
Applicant shall comply with the Board's probation.

Address Changes : ) :

Applicant shall, at all times, keep the Board informed of applicant's business and residence
addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. -
Under no circumstances shall a post office box serve as an address of record, except.as
allowed by Business and Professions Code section 2021(b). :

" Place of Practice : C _
Applicant shall not engage in the practice of medicine in applicant's or patient’s place of
residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility. _ A ’ '
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License Renewal .
Applicant shall maintain a current and renewed California physician’s and surgeon’s
license. ' ‘

Travel or Residence Qutside California : :
Applicant shall immediately inform the Board or its designee, in writing, of travel to any
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than
thirty (30) calendar days. :

- In the event applicant should leave the State of California to reside or to practice applicant |
shall notify the Board or its designee in writing 30 calendar days prior to the dates of
departure and return. '

16) - Interview with the Board or its Designee

Applicant shall be available in person upon request for interviews either at applicant's
place of business or at the probation unit office; with or without prior notice throughout the
term of probation. S : . '

17)  Non-practice While on Probation :
Applicant shall notify the Board or its designee in writing within 15 calendar days of any

periods of non-practice lasting more than 30 calendar days and within 15 calendar days of
applicant’s retum to practice. Non-practice is defined as any period of time applicant is not
- practicing medicine as defined in Business and Professions Code sections 2051 and 2052
for at least 40 tiours in a calendar month in direct patient care, clinical activity or teaching,
or other activity as approved by the Board, If applicant resides in California and is
considered to be.in non-practice, applicant shall comply with all terms and conditions of
probation. All time spent in an intensive training program which has been approved by the
Board or its designee-shall not be considered non-practice and does not relieve applicant
from complying with all the terms and conditions of probation. Practicing medicine in
another state of the United States or Federal jurisdiction while on probation with the
medical licensing authority of that state or jurisdiction shall not be considered non-practice.
A Board-ordered suspension of practice shall not be considered as a period of non-
practice, . : ' ‘

. \ ,
In the event applicant’s period of non-practice while on probation exceeds 18 calendar
months, applicant shall successfully complete the Federation of State Medical Board's
- Special Purpose Examination, or, at the Board’s discretion, a clinical competence
assessment program that meets the criteria of Condition 18 of the current version of the
Board's “Manual of Model Disclplinary Orders and Disciplinary Guidelines” prior to
resuming the practice of medicine. - N

Applicant's pericd of non-practice while on probation shall not exceed two (2) years.
Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for an applicant residing outside of California, will relieve applicant
of the responsibility o comply with the probationary terms and conditions with the
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exception of this condition and the follo\zving,terms and conditions of probation: Obey Al
- Laws; General Probation Requirements; Quarterly Declarations; Abstain from the Use of
Alcohol and/or Controlled Substances; and Biological Fiuid Testing.

18) . Completion of Probation o S
Applicant shall comply with all financial obligations (e.g., restitution, probation costs) not

later than 120 calendar days prior to the completion of probation. Upon successful
completion of probation, applicant's license shall be unrestricted.

18)  Violation of Probation_ - oo ' .
Failure to fully comply with any term or condition of probation is a violation of probation. If
applicant violates probation in any respect, the Board, after giving applicant notice and the
opportunity to be heard, may petition to revoke probation and take appropriate action. If an
Accusation, or Petition to Revoke Probation, or an Interim Suspension Order is filed
against applicant during probation, the Board shall have continuing jurisdiction until the
matter is final, and the period of probation shall be extended until the matter is final. -

20) ' License Surrender _ _ .

Following the effective date of this Decision, if applicant ceases practicing due to "
retirement or health reasons or is otherwise unable to satisfy the terms and ‘conditions of
probation, applicant may request to surrender his license. The Board reserves the right to
evaluate applicant request and to exercise its discretion in determining whether or not to
grant the request, or to take any other action deemed appropriate and reasonable under.
the circumstances. Upon formal acceptance of the surrender, applicant shall within 15
calendar days deliver applicant's wallet and wall certificate to the Board or its designee
and applicant shalf no longer practice medicine. Applicant will no longer be subject to the
terms and conditions of probation. If applicant re-applies for a medical license, the
application shall be treated as a petition for reinstatement of a revoked certificate.

21)  Probation Monitoring Costs _

Applicant shall pay the costs associated with probation monitoring each and every year of
prabation, as designated by the Board, which may be adjusted on an annual basis. Such
costs shall be payable to the Medical Board of California and delivered to the Board or its
designee no later than January 31 ‘of each calendar year. ' '

_ Applicant agrees to comply with the terms and conditions of the above Order.

~ /WMV\W B 033/l |
Matthew Wells McConnell, Applicant Date - . _ ‘
iy

Yol

Kimberly Kircf?ney'e'r, Exécuti){/é _Dir_egtor © Date!
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| BEFORE THE BOARD OF MEDICINE

"INRE  MATTHEW WELLS MCCONNBLL, MD.

License No.: 0116-02594
co ORDER
The Virginia Board of Medicine (“éoard") and Matthew Wells McConmnell, MD,
evidencedbyﬂieirsigmhueeafﬂxedbelow agreetoenbm-m'oothisConsentOrderaffecﬂngthe -
license of Dr. McConnell to practice Tedicing and Sutgery as an hlbem or regident in- fhe
ComonwwlﬂlofVirginia. ' . o '
MWMM
 'The Board adopts the following findings and conclusions in this tatier:
1, Matﬁ\ew Wells McConmll, MD was issued license number 0116-025984 by the

' Board to pracﬁce medicine and surgery as an intem or resident in the Commonwealth of _
* Virginia on May 31, 2013. Said license is currently active and wﬂl expire on June 30, 2016, urless
" renewed or othetwise restricted, - | '

2, Dr McConneIl is in violation of § 54,1-2915(A)(2) and (14) of the Code of Virginia

(1950), as amended (¢’ Code”), in that he {s unable to practice medicine with reasonable skill and

safety due to subshance abuse, Specifically
" a In or about November 2015, after bemg conﬂ'onbed by his msidenx:y
program about his alleged abuse of alcohol, Dr. McConnell admitied deinking “a couple
of Beers over dirinet” while “on call” - . _
b  Dr McConneIl underwent a four-day mpaﬁent evaluation on ot about -
Noveniber 10, 2015, followed by inpatient restgrent for elcohol dependence,
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c.  Dr. McCommell entered into a Participation Comﬁa«:t with the Vlrginia
| Health Practitioners’ Monitoring Program (“HPMP") on or about December 14, 2015, in‘
which he “recognizeled] that [he] may suffer from the disease of alcoholiom,. that
impaize [hie] ability to practice Jhis] health profossion safely...” Upon discharge from
treatment on or abowt February 1, 2015, Dr, McCom{eq signed a Recovety Monitoring
~ Contract with HPMP on February 2, 2016, |
'8, Dr McConnell stated that he never consumed ‘alcohol while working ﬁ\ the
hospital or actively seeing‘ patients. Rather, be wes at home and a%raﬂﬁble to answer- questions
via telephone from the hospital. ' '
o CONSENT
I, Matthew Wells McConnell, M.D,, by affbdng my signature herato, acknowledge that:
- 1. I'havebeen advised specifically to seek the advice of counsel prier to sigriii.\g this
" document; ‘ |
, 2. lemfully aware that without my consent, no legal action can be taken against me,
| except pursuant to the Virginia Adﬂdiﬁstraﬁ\re Frocess Act, § 2.2-4000.A et seq, of the Code;
3 Ihavethe following rights, among others:
a. the nght to an informal conference before the Board; and
b, the ﬁght to appear in perat;n or by couﬁsel, ot other quelified representativé
before the agunicy; | S : -
4 1 wai%e all rights to an informal conferenée;

;'-‘ o .'_15;‘)', .



- Consent Order = MalthewWelh McCoxmeIL M.D,
. PageBofd

5. 1 aduitthe truth of the above Findings of Fect contzined herelh and agree ot o
contest the Findings of Facf, Cbml@iom -uf'LaW or amy sanction in any 'futﬁre_ judicial or
administrative proceedings where the ﬁomd is a party; and |

6. I consent to the following Order affecting ‘my Hoemse to practice medicine and
surgery a3 an interm or resident In the Commonywealth of Virginia,
| WHEREFORE, based on the foregoing Findings of Fact and Conclusions of Law, and
| wlth the consent of the licansee, i’c is hereby ORDERRD that Matthew Wells MeConnell, MD,
is issued a REPRIMAND. _ ‘ '

It is fxii:_,ther. ORDERED that Dr, McConnell shell remain in HPMP and conltinu;e to
'comply fully with the terms of his contract, and anjr addenda thereto, until he successfully
completes the program. In accordame with Dr. McConnell’s conh:act(s), the Board will be.
, noﬁﬁed of any noncompliance, dismissal, or resighation from HPMP

Dr, McConnell shall maintain a couzse of conduct in his ) practice of medicine and suirgery
as an infern or résident commensurate with the xequimmenis of Title 54.1, Chapter 29 of the Core
and all 1aws9f,thecmonwea1m | '

Violation of this Order may constitute grounids for suspension or revocation of Dr,
McCommnell’s license. In the event that Dr, McConnell violates 'chis Order, an adrrﬁrﬂsn-éi_ive
prucéeding may be convened to determine whether sucfz action is warranted,
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_ PumuantboSecﬂonMI—%OOZofﬁ\e Code, ﬂmsi@edox'igfnalofthis Order shall remain -
in the custody of the Department of Health Professions as a public recoxd, and shalI be made
available for public inspection and copymgupom'eqmt ' '

FOR THE BOARD:

SBENANDAGREBDTO

MATTHEW WELLS MCCONNELL, M.D

COMMONWEALTHOFVIRGINIA .«
COUNTY/CITY OF i lb , TOWIT:

J Subscribed and sworn to before me, the umdersigned Nocary Publtc, in and for the
Commanwealth of Virginia, at large, this __ 7> dayof _) ouu‘ _s 2016, by Matthew

Wells MeCornell, MD, v /"'\ ,

UndaKWhite 7| \ o
T c«nmnwmwwf\ﬂmmla. *

Notary Publio
Commissl N 7535704 .,
5 My Cou:‘;lsslb?inEm%n me Registration Number "1 5 5? 704‘

My commision mpmﬁ‘wdn 1 3 | S0TF

P |
¢ oq, tlet vl
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 BEFORE THE
NORTH CAROLINA MEDICAL BOARD
In re: '

Matthew Wells McCo_nnell, M.D.', CONSENT ORDER

B S SN i

Applicant.

This matter is before the North Carolina Medical Board
(“Board”) on the application of Matthew Wells ﬂcConnéil, ‘M.D.'

' g“Dr. McCo'nnell”) foxr a res?dent'training license to practice'
‘mediciné in the state of North Carolina. Dr. MoConnell makes
the foll_ov_viné’ admissions, and the Board makes the folléwing

findings and conclusions:

STATUTORY AUTHORITY

The anrd is a body duly organized under the; laws of N_o::th )
Car&-olina énd is the pr'oper party 'i:o bring this proceading under
the authority granted to it J.n Article 1 of éhapter 90 of- the
Noxth Carolina Generai Sta‘l;utas and the rules and regulai';ions
‘promulgated thereto.

FINDINGS OF FACT

Dr. McConnell has applied _for a resident training’ license
to practice medicine4 in Nor'.th Carolina.

In November 2015, 'Dr. McConnell admitted to his resi_déncy
program director that‘ he had consu_mec.l alcohol af his residence

while on call for residents under his charge. Subsequently, Dr.
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McConnell uhdegwent é.four—day inpatient evaluaﬁion, followed bj
inpatient treatment for ﬁlcohol'dependence.

On Decembér 14, 2015, .Dr. MoConnell entered -in ﬁ
Participation Contract with Virginia Health - ?ractitioners;
Monitofing Program (“WHPMP¥) , Upon discharée from inpatient
trea#ment, Dr. McConnell siéned a Racove;y'Monitoring Contract
with VHPMP on February 2, 2016.

..On May 25, 2016, Drx. MoConnell entered into a Consent Order
with‘the Virginia Board of Medicine in:whicﬁ he was reprimanded
for consuming alcohol at his residence .while on ecall fpr
residents under his.charge. | _

6n April 3,‘2017,‘Dr. McConnell was eva;uated by the.North
~.Carolina'Physicians.Health Prégram (“NCPHP").- Dr. McConnell is.
ogrrently Aunder ‘a parallel ’agreemept with NCPHP while he is
being monitored by VHPE?; Upon“relocaﬁing to North Carolina,
NCPHP will become hié primary monitor. As long as Dr. McConnell
abides 5y aﬁd continues his monitoriﬁg contract, NCPHP advocafes

for him té obtain his North Carolina resident training license.

CONCLUSIONS OF LAW
Dr. McConnell a?knowledges'that when abusing alcohol, he is
unable: to practice' medicine with .reasonable skill and. safety
-within the meaning of N.C. Gen..gtat.‘§ éO-id(a)(S)-and groundsi
exist under this section of the North C;rolina GenetaI'Statutes

-

for the Board to annul, suspénd;_revoke, conditien, oxr limit Dr.
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McConnell’s 1license to practice medicine or to deny any

‘application he might make in the future.

PROCEDURAL STIPULATIONS
Dr. MaConnell acknowledges and agrees that the -Board has

' jurisdiction over

4

him and ovér ﬁhe.subject matter of this ocase.
Dr. McConnell knoﬁiﬁgly waives his right to ;ny hearing and
to any judigial review or aﬁpégl in this case. p
Dx. MbConneIl acknowledges that he has read aﬂa-understands
this Consent,ofdér and enters into it'voluntarily.
Dr. McConnell dési;es t§ resélve this matter without the
need for more formal prodeedings;'
The Board has determined that it is in the j:ublic interest

to resolve this case as set forth be;ow.

' ORDER

NOW, THEREFORE, wi@h Dr. McCon£é11's consent,'it is 6RDERED
that: | |

1. The Board shall issue Dr. McComnell a vresident
training license. | A

2, Dr. McConnell shall maintain -his current contract with -
NCPHP and abide by its tergs, including the £ime1y payment of
Any fees required b} NCPHP. |
ﬂ 3. Uniess iawfully' prescribed for - him by s=omeone other
than himself, Dr, McConnell shall refrain from the use or

i

possession of alcbhol and all éther mind- or mood-altering
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gubstanoeé and all controlled subétances including but not
limited to, sedatives, stimulants, and pain ﬁediéatibﬁ.

'4. .AUpon request.by the Board, Dr. McConnell shall supply
urine, blood, hair; or any other bodily flﬂi& or tissue sample
the Board might reasonably rgquire for the puréoses of analysis
to_determine if hg"has'conéumed any of the substancgs mentioned
above.

5. Dr. McConnell shall obey gll laws, ‘Likewise, .he shali
Qbey all rules . and regulatioﬁs involving thé practice of
-medicina. | |

~ 6. Dr. McConnell shall meet with the Board or members of
the Board for  an invegtigative interview at such times as
requested by the Board. | |

7..- Upon request, ﬁr. MeConneli shall prévide the Board

with: any information tbe Boa?d deems neceésary 'to_ verify
gompiianoe with the terms and-conditions of this Consent Order.'

. 8, If Dr.'McCo#neLl failg to complf with any'of tée.terhs.
and bonditions of thi; - Consent Order} _that fgiiure shall
constitute unpfofession;l conduct within ﬁhe meéning of N.c:
Gen. Stat. § 90—14(a)(6) and ‘shﬁll' be grounds; after any
reéuired notice and hearing, for the Board to énnul, suspend, or
revokg .his -license. to practice ‘medicine and _to deny ‘gny
application he might make in the future or then have pending for

a license.
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9. This Consent Order shall take effect immediately upon
its exécution by both Dr. McConneli and the Béard} and it shéll
.conﬁinue in-effeét"uﬁtil'specifically or&ered otherwise by the
Board,

10. Dr. McConnell heéeby_waives>any requirement unde:.any
law or rule that this Consent Order be gerved on him.

11, ﬁpon execution by br; McConnell and the Board, this
Consent Order shall become a public record ﬁithin the meaning of
Chapter 132 of the Noxth Caroiina General-Statutas and shall be
subjeot t§ public_inépeotion and dissemination .pursuant to the
provisidns the;;of; Additidnally} it will be reported to
pequns; entities, agenoies, and clearinghouses gs requir;d and
permitted by law including, but not 1imitéd to; tﬁe Federation
- of State.Meaical Boards and tﬁe National Practitionei'bata Bank.

By' Ordex of the North .Carol:i.na_. Medicél Board th.is _tha 1lst
day of Febrpar¥, 2018. |

| NOR'.I.!H CAROLINA MEDICAL BOARD

L TEE

Timothy E. Lietz, M.D,
President
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Congented to this the ' E day oE ?ehruary 2048,

. e

Natthew Wells MaConmell. M.D.

State of NL’

County of G(M'T}@ N

"I, ﬁ,{k\? : _» Go hereby cartify that
Hatthew Weus Mc%:omaell, ¥.0., personally oppeered efors mne
this day and acknowledged - the dus executz.on of the f.oregoi:ag
mstrum&m.. . . '

sh |
itnees my' bhand snd official seal this thes ? day wof

s 2018,
'_’-P"‘
_{,_u-""d‘ S

ﬁ&'ﬁiry Publ.ic

My Commission Bxpiras: l%{sz Ltt
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